
6.0 AchieveXpress Customer Requirements

6.1 AchieveXpress Minimum Requirements: School, School District or
Library

Stand-alone location

(Not part of a district of schools or library system interconnected by a WAN)

Dedicated Internet access

The minimum Internet access requires a "dedicated connection." A dedicated connection is a
connection that has access to the Internet at all times, not a dial-up connection. Connections of
64Kbs and less are adequate for video catalog access and system management but would provide
very limited performance for Internet browsing for more than one or two PCs.

LAN -- Local Area Network

The school's LAN is used as the means of distribution to the classrooms from the installed media
server. For best performance the LAN should have IOO-baseT switched segments to each of the
school's classrooms. The LAN's SWilCh should be ofa high performance design providing full
bandwidth across all of its ports simultaneously. The LAN's wiring should meet Cat-5
performance and use either 586 A or B termination standards.

Users PC

It is recommended the users PC have an Intel P2 processor or equivalent and 64 megabytes of
RAM as a minimum. The operating system will need to be Microsoft Windows 95 or Apple OS
7 or higher. The PC will also need to have Windows Media Player 4.5 or higher and Microsoft
Internet Explorer 5.5 or higher installed. The users PC will also required access to the school's
LAN.

Schools or Libraries within a localized school district or system WAN

Internet Access

Typical Internet access is assumed to be Fractional Tl or greater to each of the schools. It is
further assumed that the school's WAN is managed from a central locatIOn that provides
firewall, DNS, and NAT type services. A typical installation would require the districts IT staff
approve and configure the network to allow remote communication with the installed media
servers. Specific requirements are dependent on the districts specific architecture. The school
district's IT department can contact Achieve Telecom to obtain more detailed information.
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LAN - Local Area Network

The school's LAN is used as the means of distribution to the classrooms from the installed media
server. For best perf0n11anCe the LAN should have IOO-baseT switched segments to each of the
school's classrooms. The LAN switch should be of a high perfornlance design providing full
bandwidth across all of its ports simultaneously. The LAN's wiring Sl10UJd meet Cat-5
perfonnance and use either 586 A or B ternlination standards.

Users PC

It is recommended the users PC have an Intel P2 processor or equivalent and 64 megabytes of
RAM as a minimum. The operating system will need to be Microsoft Windows 95 or Apple OS
7 or higher. The PC will also need to have Windows Media Player 4.5 or higher and Microsoft
Internet Explorer 5.5 or higher installed. The users PC will also required access to the schools
LAN.

6.2 AchieveXpress Minimum Requirements for End Users

QuickTime Player or WMP7Windows Media Player 7.1 System Requirements for
Windows 98, Windows 98 Second Edition, Windows 2000, Windows XP and

Windows Millennium Edition

Minimum

• Microsoft Windows(r) 98, Windows 98 Second Edition, Windows 2000, Windows XP or
Windows Millennium Edition

• Pentium 166 megahertz (MHz) processor

• 32MB RAM

• 256-color video card

Recommended

• Windows 98, Windows 98 Second Edition, Windows 2000, Windows XP or Windows
Millennium Edition.

• Pentium or AMD Alhlon K6 266 MHz processor or faster; * 64 MB RAM; * 24-bit true
color video card
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Mac7 Windows Media Player 7.1 for Mac

Minimum

• Apple Mac OS 8.1 or later (Mac OS 8.6 or later recommended)

• PowerPC 603e J80 MHz or higher processor; • 32 megabytes (MB) or higher of RAM •
Virtual Memory turned on

• 10MB of free hard disk space

• Monitor color depth of256 colors (Millions of colors recommended)

Microsoft Internet Explorer 4.0.1 or later (Internet Explorer 5 or later
recommended)

7.0 Pricing

Achieve Telecom Network is pleased to offer the AchieveXpress telecommunications service
with the Satellite Overlay Network for $3,750.00 per month per location.

8.0 Contract Execution / Acceptance

The parties acknowledge and agree that this Proposal will be placed under and governed by a
Master Agreement by and between Achieve Telecom Network and The Chelsea School District.
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Contact In onnation

Chelsea School District
500 BroaJwa)
Chelsea, MA. 02150

Phone: (617) 889-8954
Email: miguelan,'cubu.edu

I'vl r. Migllel Andreottola

'.~r;:0)7'~~~·,~~' :~~~~~.:~~~~~-~ ~- ~ ~ .~.: .~-~, -,-:: ~~~~:<~~~_~~/,~ "~, ':~Z~~t" >~~~.
" "r_d', •• _ .".

,,:: :';~tl-;j>·~.~,gye ''l'!ile~tmtlli!ntat;IS,~: .1;" ;.:; -l<Contac( l!r.ror~tion, ,,_; i!!'{: i .. , .. ,,".

I Vic Gatto Phone: (781) 737-1891
Chairman. Achieve Telecom E-mail: vie gatto((ZIachieveteIne t. COin

Joy Jackson Phone: (781) 737-1891
President Achiew Telecom E-mail: joyi ac kson,'Ci)ac hieveteIneLcom

Nicholas A Gatto I Phone: (781) 737-1890
!'vLlnager of Sales JE-mail: nicgatto@achievetelnet.com

I
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Andreotto/a, Miguel

From: Nicholas Gatto [nicgatto@hotmail.com]

Sent: Monday, December 20, 2004 10:40 AM

To: miguelan@bu.edu

Cc: kcote@cisco.com

Subject: Response to 470 Application NLmber: 118560000524763

Dear Miguel,

Achieve Telecom Network SPIN Number 143026761 is pleased to submit this response to 470
Application Number 118560000524763 for your review and consideration in response to your request
for Digital Transmission ServicelDistance Learning. We are confident in our ability to successfully
complete this engagement and welcome the opportunity to showcase the value we bring our clients. We
currently have projects with DC Public Schools, and three school districts in Massachusetts. We are an
Eligible Telecommunications Service Provider with the SLD and offer a fully managed
telecommunication service.

In support of these goals, please reference the attached proposal, which documents the scope of work,
pricing and specifications.

If you have any questions with regard to the attached proposal or need any further assistance please feel
free to contact me at 781-737-1890 or on my cell at 617-512-9493.

Sincerely,

Nic

Nicholas Gatto, Manager of Sales, Achieve Telecom Network

1-888-743-1144

1119/2009
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FAX NO,

UN'!T!OUATES' OISTANCE LEARNIN~ lSSdCIAtll/l
USDLA.. , ,. .

//--,.....---­
/ 0-05 THU 11: 58 AM
:~~'~.SL!.f .,L;-\....\. \1 ~ I ;j ~19 1', 11

,June 27, 2005

Thomas Kingston'
SupnrlntEndenlcf School
Ch,,!soa PUbic Schools'
Cil'j Hoill :500 [1roddway ,
Chcl$<'la, MA 02'[ 50,

D8.r Mr, l(inGslcn: '

Th" Unit"d States Distaneu learning 'AsSociiltiol1 (USDLA) fs ple~sed to receive and
<Jccept your glatt appllc.atio\~for funding ~ssistanCe for the Chels..a' Pubnc Schools
Dlulrie\ Digibl Divide Project We nppreciats the opportunity to assist your CnEllsea
School:; Di,$lrid with this VBIY important,and ambrtiou,; distance learning project. USOLA,
i3 <I mgi"f>:>r~d Sa,l (e) 3"an,j we provide these grants to ~port distanc::e le""ning
projr-,ctdor K-'12 ';chool disiricls', , " ,

Or'" goal of USl:llA foc~se,; on endingthlj'digitaJ divide' in urban·and rural Am"riq ~y
s<,ipporting the irnpltlmentation "I staf;il0l-the-.art technology which el1courage~ and
"nMnces tho GJ~room learning ox,berience Wil1'1 ailvaoc¢ techniC31 ree;ouI'CBS, Your
~,f'l'jQct ropresorrls'lhal speCifio ~oal and we,welcome the OPPOrlUl1ity to build this very
impo,rt~nt partnership with,Chelsea Public Schools qistrld:

W" IIneJel':ltand ,that the proJeclWili be fundad Primarily by E-ratefunds from tI1e Schools,'
ilnd Libraries Division (SLD) of the' Universal Servi,ce Admlnislrdijve C~mp"ny and wll/'
be qep'!lldent upo.n the opprov.o' oHhe 'SLD:,,, While you may have, been' rererred to,

, USCJUI by a vendor for /11S project, please understand that our grant is 10 your schoel
distrid and is liot deDendent'u!>on your ?eleGlion of any "P""i!ic v~ndor,

USDLA rfqulres, that a flnal budget be' sUb[T1iHed by each school, district upon ~IPf of
1I'18 Funding Commitment Lctter~om lhe SLD.. Thi., b'ldgert must cohfirm the E-~"te

dir;co[Jnl p~l'cent"ge Md' the rtl\3ult:l1il E-rnte cost sh;'re for the project' In odditicn,
USOLO\ exp",dg that a wp,lI'ate .line Itl;lnl in the School di~rir~ budget will' be ~sb>hlished
th:'lt i~Epueiticallyforthe reeeiptofUSCJ(..A grant funds for this project Please '
comrnun;cole ttlc at,count ,number and directions for sendi1''1 the grant money 10 thiS
account. ' , ' , ,

Co"gratulalionsl We look forW3rd' to w~rki(lg ~lh the' Chelsea Public Schools District,'
PI;:,ase do not hesltilte, to contact me directly if you ha~", any questions,

i
{
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CITY OF CHELSEA
CONTRACT FOR SERVICES

0""':1: $10,000

'rtis Ag'ree!Ilent (:l-:.e "Jl.greemen:::") i5 made and enter-ed. into "y and be~ween the
Clty of Chelsea (h~reinaiter th~ C1TY)r a rruni~~pal corpor~tion O~0~~i!ed and
ex~st~n9 unoer the laws of the CQIDID_o~We~lth of Ma~sacr.u~~tts, and Achieve
Tcle.::om Network of i"LA, LtC. 40 ,Shal4ITlu;:: Road, Sui".:s 20C , Canton, !'1..~.

02021(her~iTIaftar the CONT~CTOR or ATN/.

t'c!' mLi~Llal cOT!sid9x-ar:ion t~e PaJ:"tiE:~ hereby Cigr~a as fo12oli5:

ARTICLE 1, DEFINITION,
Tt~s CONTRACT d8 used herein sh~ll consist of ~hi5 ~gr~8mgnt( and the
"contract docwnents ll w'hich include bu"t are not limited to the tOlloHing
identified items and ~ll documents, a~d {arms 8uQroitted tharewith, or
attached hereby,

o Attachmen:: A~ Scope of Services, and/or ot:li~r bid p;:'l,ckage materials
o Attachrnen: .8: ~.dditional Contra:t Terms and Condi tie,nG
o 3~.ttachrnen': C: Stat'?-ment. of Corporate AlJtho!'"itf

o Addenda througr. #

ARTICLE II. !\MOUNt 1\ND 1:El1M.
Pursuant to the t,;rm~ ~nd ;::omlitions stated in th.e Contract, this CITY agrees
to pay an aIDoun~ not to exce~d ~Forty Five Thousand Or.e Hundred and Fifty
Dollars ($45J~50.00), and the Contractor aSr2~s to periOD) the ~ervices

d.;tail~d in the Contract. The Contract .shall commence on Clr about July 1,
2005 the "Comme;lcing Date l

') unlt::.':;$ earlier termi:l.ated PU1~:~uant to Article IV/
Terminaticn and shall terminate nO later than June 30, 2006, unless a written
a.m~ndm'Z'nt to re~ew or ext€rld 'this contract is ex~cuted in a::::ccrdance wi tr. the
provi.3ior;.:: G! this CONTRACT.

ARTICLE JII, PERFORMANClL
The ContTO'.ctor O'o.gr;;E>s LO pro,id~ all goods and/oe:- servL::e 5 SS1: forth in th~

InJi~atio~ for Bid/~equest fc~ ?ropo5al DoCUm&nt3{ Scope Jf Servlce, the
Contractor' oS propcsal tor" NA u, 9.~~d/cr as outlined in
ATTACHMENT A - SCOPE O~ SE~VIC;S.

ARTICLE TV, TERMINATIOf:,
i) \.-.;ithc01: CaUS$, The CITY p,ay L~::-znin.ate this CONTN1CT on ~iz:ty (60)
ca~e:1dar oays noti~e, cr me-y su.spend t!1is CON'LRh:::T for up to ::ixty (00)
cale:;d~r days UrH~~ r:::ceipt of ;1otice, l"'[-j;::n in the besi: int.;r~5L.5 of the CIT'f,
by ~jl~o't·idir:.q r.o"Cic~ 1:0 'th-e CC'HTrtACTO?, h'hich shall be in wri tillg an::i shall b~

j-2.s::r.ed deli·.,~e='SG ~nc re::ej.vec j·,'hen g~-.''2r. in person 'to tho;:: CONTRqCTOR, or I,olhen
!."ece-=-ved by fax., t::;"~pre3", ~ail, t2rtifie-c m3i2. return .rsc€ipt t'eq\2.€~tedf

reg~13r mail po~~age prepaid or deli~@red by a~y othe~ a~propriate ~ethod

~7ide~cing 3ctual recei?t ~y the CONTRP_CTOR.

A-I
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ii.) for Cause. If the CONTRJ..CTOR is determi~~d by ~h\Ol CJ1Y to b~ in
Q$fault of any tE~m or condit.i;::.n of COfJTRACl', the CITt may ter.minate -:his
CO::1tract on thirty (3D) davs noticiS by p.:ovidir;g P..otiC6 to the CONTRACTOR r

..,-hich sha2.1 be j,n Hriting and .:::hall :De d~.amed celiverBd and recei,red Hhen
given i~ p&r~o~ to the CONTRACTOR, 0r when received by fax, exp~e55 mail,
cert':'tied mail return receipt requ-£l3ted/ r@gula:r mail po.st.lse pr.;;lp~id or
deli7ered by a!ly ether ?ppropriats meI:!:od evic.enclng actual receipt by the
CO~~"E'~~CTOR. Ii tl:.e CITY is determir-ed by th~ CONTRACTOR to ):;:H;, in default: of
any tl?rm or condition of th.=.s CONTRACT -che CONTRACTOR may terminate this
CQ'l'[rliC'C on thirty (30) days nc,tice by p=ov':dir.g nctl-:e to the CIT':C Hhich
.shall be in \-j-riting a2.d Si1.3.2.1 be dee.med dS!L:.ver;d and rec~:i.-;ed when gi-"ren in
pcrso~ to th. CITY, or wjen r~C5iged by fax, ~xpress mai:, certified mail
ret-J.rn r€ce':"pt :re~e-s1;ed, regular mail p05tog6 prepai:i or delivered uy Elny
oth~r appropriate method E:Y':"d~nc~ng c<:tua:l reC;"lipt by the GITY.

iii) Defau":"t. E\-.;ants ot d .. £c.ult und-~r :his CONTRACT shalL include, but are
n~~ lirnit~d to thE following; 2) any material rnisrepre~ent~tionm~d~ by the
CONIRACTOR to the CITL b) ony failure to perform any of it, ubligations
un:i~r this CONTRACT including, but not limited to the following: (i) failure
to commenoe performance of thi~ CONTRACT at the time specifi~d in this
CONTRACT d.ue to a re:3:50n or circumstance (o(it,hir. the CONTRACTOR ts reasonable
control, (i-=-) f.9.ilure to p~rfoTm this CONTRACT with S"..lff.'-cient person:1el and
equipmen~ or with sufficient material to ensure the completion of this
CONTRACT witbin the sp~cified time due to a reason or circumstance within the
CONTRACTOR'S reasonable control, (iii I failure to perform thB CONTRACT in a
I':lanner re.asoD5.b1r satisfa.cto.J:y to the CITY, (ivJ failure to prcmptly re­
p~rforrn with rea5ot1abl~ time 'th€ .services that \Jer€ rejected by the CITY as
unsatisfactory, or erroneous, (y) discontinuance of the services for reason~

not b~yond the CONTRD.CTOR 1 S rea.':lonable control, (vi) fa.ilure tc comply with "­
material te~m of this CO~TRACT, inclUding, but not li:nitec. to, the provision
of insurance or rcilur'O;' to comply 'l<fith nond':'.!lcrimination ['rovl.":Iions. and
(vii) any other act3 sp~ciflcally and expre5s1y stated in this CONT~~CT as
constitu~ing a basis for te=mination of this CONTRF.CT, and (viii) failuro to
comply with any and all requirements of ~tate law, and/or regl.1lation~, and
City urdinances, and/or reg·u.lation.s.

ARTICLlil v. REMJ:lDIES OF THE CITt.
ThE: City he.:-eby retains ell reme,dies in law and equity, including but not
limited to, the right to d~duct thE cost of any substitutH contract or
performance for ~Xp@115eSf los:;e.s', and all da.m.ages and the right 'to Hithhold
from payrn~n:f ani amounts for txpens~sl 1OS.5'<::: 3 , 8-nd darnag(~s {rem sums duc, or
~,rhi:::h become duo?

Jo.RTICLE VJ:. ~DIlilS OF THE ~"NTRACTOR.

If thE: Contractor, cue to any act. or omission for ""hich :h.e City is lega.lly
reSDOD~ible, sustains damages, CI'tr.er c~a:1 lO::J,s, ncn-confn rmance, or n-::m
performance, th~ Contractor may reque.sL I-.'i-::hin 3C da.ys of the alleged act or
OITi5sio~ from tr.e City, a S~~ eq~al to the 3mcunt Of such d~rea~es ~ustain~d

by 'the CO~t:.rac:torl ,,(ticn &rr.c',,:nt rr.ay 08 d-a~erm.inEd by the .':ity in \olrit.ing, at
tt~ City '~ sole discretic~1 proYided that :hE Contractor ha6 provicted to a:l
signa'Lor:'.es of t.~is P.greem::Jt, ;;t detailed, \·rr itt:. er. !'t-at~ment of such do.mag~s

ar:d cu:u.s~ L!':.9rEof wi tt':"n 5aid 30 day p<~ricd,

~ll..RTICJ..~ VII. ASSICNA:B:ILlT'Y.

~he C:ONTRP1.CTOR shall not assign, subcontrac-;:: or in 2.C) way trar,sf,:;.!" any
i!",~erest, !:'"igh::= cr obli.g2~~cn3 i!l -cl:.is CONTR?CT '.·,itt-_out: cr.@ prior I-.Tritten
con~ent of the CL<:y M2.:J-.ag=:-. :a :-l:.e e7e.::.t of ~l..:.ch assiqr:;L\er..t the CITY

.0.·2
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re::;~rve_~ ::he right 'Co deal "ii::h any asa:i9r.ee subcontractor or tran5fe:;ee
dire,::t.ly and the CONTR.~CTOR =-'\Jree3 to r~:maill bound by .tIl t ~.rms 2nd
ccnditicn~ of thi5 CONTRACT i~l ,;cco:r-d3ncs with its original tenor and in no
v..'ay 5!,-311 the CONTRACTJR be ~i!:lieired cf i1:.5 re$po!1sitJiliti~:s and obligations
uncle::- thi~ CONTAACT. Th:e pro,.·i.5ion£ cf tbis: CON'l'RJ:..C1 shall. b~ binding U;:;OIi,
and shall i~uce ~c the bGn~fit of , tha 5~ccaS50~S and assirrns of the
CON'TRACTO~ aDd any public bed:! or bodi~s 5l.1cc~eding the in1;€.restB of ;:he
C1TY.

Al,:r;CLE VUI. INDEMNIFlCA:nON.
The CONTR-1;CTOR .shull 3SSUP~ the deren.'O:-?:r indemnity and hold 1:armles.s the
CITY f the C1TY l S c.gents an:l. e:nploy~es f from and aqa2.nst al L los~es and 311
c1~imsl de~ands, pajnen~5( SUit3/ actions, ~ecovcri~s and jucgments of every
nature and d~5cription b~8~gh: or rccD7~red dg~in3t them by reason of acts,
in .;ctions, emissions/ negligI5nc~( reckle.3s cr in"i:~nticn:3.1 misconduct 0,( the
s~id CONTRACTOR, its 6gent{sJ/ otficer3, ~mployee5f or £ubco~tractor3; in the
~xecution of tl:e work 0= in guarding the saID,;!. Unless othen.,is'3 provided by
law, the CITY rray elect, at i~5 sole discretion/ to indemnify the CONTR~CTO~

for cl~irn::i arising in tort if it is determined tha.t th~ CONTAACTOR performed
its obligation~ under this CONTRACT pursuant to the direct s~pervisio~ and
contrnl of the CITY or i"ts de,sign5.ted agent (s) .

ARTICLE ~lC. WOIU(El<.' S COI-ll'ENSATION AND OTHER :rnSURANC;e_
The CONTR~CTOR shall provid~ insurance for the payment of compensatio~ and
the furnishing of other benefits ur.~~r Chap~eL 152 of the Gener~l Law~ of
Mas.s~chuSE:"tt.3 (The (~orker's C;.mp<:!nsation Ac:.j to all etr.plcyees of the
CONTRAr.TOR who are subjEct to the provi5~ons of Chapter 152 of the General
Law3 of Massachueetts.

Failur3 to provide; and continue in force such insurance d\.Ting the period of
this contract .";ha~l be deemed 3 material breach of thi.9 cc,ntr~ct, shall
ope=ate as an immediate tE;.rminatj DE thereof, and CONTRACTOR shall indemnify
the CITY for all :'CSSE3, c.l3.i,~s, and actions resulting frC:lm th~ failure to
provide the insurance required by this A~ticle.

The Contractor shall furnish to the CITY evidence of sllch insurancE! prior to
the exe.cution of this contract ~nct be.:·ore the $ame sh611 be binding on the
pa.rties th2reto, ~xcept if cpecifical' 'J 'l.rai7ed in P.ttachm{mt B.

Pri:Jr to cornmenceme:;lt of any \t-lcrk and l..m:il completion of its worle nnder tr.is
CONTRACT, the CONTRA::::TOR sh:all ID~inta.in the following insurance cov8r.;ge, ~t

its cost, from insurance aGc~ptabl.;;. to th:;! CITY, giving 12'\-·idence of such
coverage to the CITY pri~r (0 ex~cutjon of this CONTR~CT, a c09Y of ~uch

insurance cov2rage tv be .:;ttc;ch ..~d her8\',Ij th:

2. Comprer.e::sive .~utcrnob':"le :"i~bility Insur"lI2C~ cQverinq the use of all
::twned, ncn-ow:r.ed ,-;;nd hired e1utoInDc.:-le." i:1 connscticn with its opera'tions \-fith
2 cc~~ined sinql~ limi~ of $~IOOO,OOO, The comprehensivs Automobile
!.J.labili ty insl:.r~l1ce may be !J.!oY.:>:ied i::~roLlqh pl-ima::cy and exc-aS$ cr umbrella
ins~r2nce pol~cis5.

2. CONT?..1tCTOR l S '=::q-..llSOlTI.c;;t Co'n=r~ge (or a c:=rti~icat,:,oi1 of ~~lf-insurance
.3ati$iactory to t:.1~ CITY) r:tu~t be p:l:07ide;d an a!i "_~ll Risks Jl b~$i5, co~:.;ring

phy~ic~l damag~ ~o 31~ ~ccls a~d eq~ipment/ iTIcl~di~g a~tomo~ive aquipmEn~

QWr.60, rented, o~ ~sed by i:t~ CON~~;CTO~.
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~. COUL'lTIErcial General Liab':"lity In~l.:.rc.nc~ co'\-erage '"'ihien may bi! provided
through primary ~~d excass or lli~,rel1a li3bility policie~ fo~ limits of
$l)OOO,DOO general aggrega~e, and ~500/000 per occurrence.

J'_ll req,-lito;:d insurance :nust be endorseCi 1:0 name the CI'l''i e.~; Additiona':'
ln3ured. ]1,1..1 required in~urance shall be enoor3ed to y~aiVE! the insurer I S
right5 of sUbrogation agai~3t ths City. All poli~ie5 and c:artificates of
i,;,,:s'..lranc~ !TIust cc::.r.ain 2-c.nguaq~ t.hat the insura,lce $11a11 ;l~)t be c:al1c~-=-cd,

meteriall~- chang~j or nGn-renG\~ed without at lea5t thirty :30) d~Y$ advanc@
!'Iritten notice <:'0 the CIJ:Y. Th;;; CONTRJ.CTCR l..mO~r this CO:'Jt:~R;CT 5hall not
0.110101 its subcontractors to beg':"n Hork until simile:- insuri.UjCe has been so
obtained and C~l'tiii=~t~s of insurE..rlce apP~ovf:d by th~ CO:-lTR!l:.CTOR.

ARnCLE X. CORJlORATE CONTRACTOR.
If CCN1FACTOR is 3. corporation, CONTR..o;.CTOR sha.ll endorse the Certificate of
Ccrporate Authority for the CONTRP.CTORS' signatory (Exhibi: C), C~ shall
ot.h~r\llise pro1J'ide a torm ~imilar in naturl2 and sub.stanc~ a ::c~pt3.bl~ to the:
CITY at the City's sole di9cr~tion.

If CCN1~CTOR is a non-~roflt co:poration, CCNTR~CTOR 5hall ~rovid~

5ati~factory proof of pres~nt status a3 a non-profit cCLporatlo~. S~ch proof
sha~l be in the form of ..s. car:'ificaticn from the Massachus:::tts Secr~ta.ry of
State's offic~ and/or from the Internal Revenue Service a~d 9hall provide the
F~deral Tax Identifica.tion },lumbe::: of the non-profit corporation. Thi.3
CONT~~CT shall not be enforcsable against th~ CITY unless and until the
CONTRACTOR complies with this Article. Failur€ to inform the CJTY in writin9
of revocation, or other loss ot non-profit status shall be deemsd a material
br~ach of this contract and operate as an immediate termination thereof.

ARTICL" XI. SuE~CT to APPROPRIATION.
The cbligations of the CITY under this CONTRACT shall be ~Ubject to
apprcpriation. In the ab~enc~ of appropriation this C~NT~ACT shall be
immeciately t~rminat~d withDut liab1lity for damages} pena.lties, or other
charS"~.s.

Tn the ever.t any portion of this Agre~ment is to be funded t-Jith al~ern:.lte

funding includi~g but not limit~d to state, local, federal ~r private grant
funding. In the rp.~uisite circumstances, the ctligations of th~ CITY under
thi3 CONTRACT shall be subject to th~ fonnal at-lard of suctl state, local,
fedsral or prlvate gxant.

l'.RTICLE XII. DOCUME:NTS, MAnRIAr.S, ETC.
Any rr,att;!ric.ls, r'2;ports, info:t:n~tion, dota, 2tC. given to or pre;;ared or
ass€.IT'bled by thIS" CONTRACTOR ui'!der t~is CONTRACT dl:9 to be kept confidentlal
2nd .shall not be made Q~:ailc.lJle to tiny indivirl.ual or org-a1"tizCition by the
CONTR.il..CTOB (e~ceI=t ag~!11:s, ser"ra:l.ts, or employeEs of t:"le I:ONTR.A.CTO~) l·dthoL1t
the prio-r written app!'c-.o-al ot the CITY. ThE CONTAATO? und-srst;<,.nda tha'L
he/she/it xnay acquire 01:" ha.va :;.cc~ss to "personal data" ctherwis€ k~p:. by ths
C:l'Y _ Th~ CONTAAC'I'OR shall comply \~i-:'h the provi.$icns Cha;Jter o6~~ of lh~

Ge.neral La,')s of !'1as sacr:u$@tts 3'=> i t :relllt~s to pub1 i (: documents, and all
ot!-_~~ st:l.t~ and £ed~r2.1 lCi,,'s a!:.cl r~gula(.ions rel.;l.tinq to cOI'.f:-oer::'[ialitr,
security, t~i\a~y ~~d ~S€ of cccfid;ntial OEta.

h"y ~e,.~~r=-"-a..ls prod>...:.ced in 1.rho':e cr in par;: und-2r tr.is CONTR..i:l.,C'T shall no""C be
sGbject ~o co~y~ight, ~xcept by the CITY, in ~h9 t~itcd StateS or 3ny oth~r

~ountry. The CI7Y 3r.all h=~E ~n=~stricted eutho~ity tv, ~ithcu<: pa~ent of
ar.y ~oyaltYI cor.~issior.~ cr ~dditi~~al fe~ of a~y t~~e cr nature, ?ublicly
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disclCSQ r rspraduca, distribut~ dnd otherwise ~se, and authorize othe~ to
use, in whole or in part, 'c.ny reports, da.ta or other material$ pre-pared '.Jnder
this CO~1FACT .

."..:"1 data r re.ports, p'::::Jgrams f f;oi'-cl...·ars l equir:ment, fu:.-nishing~r ~nd any other
dDCi..1,iTlent:ation or produc"C paid far by the CITY sha':'l vest in. the CITY at the
~erminaticn ~f this C8N1RP.C? Tne CONT~~CTOR sha:l at all times/ during or
a~tEr termination of this COW:RlV:T, obtain ths prior l-rLitt£n ~ppro'!al of th~

CITY beiore mak.:..r..g any ~tatarn'~Jlt OE';c.rit'lg nn th~ work perfcl'med or data
collected under '[his CONTRP.CT to th~ press or is~ues any I1'.';lteri3l fer
p'Jblication through any medium.

~Tr~LE ~IIr. AUDIT, IlTSPECTION, KECORDKEEPING.
_1l,.";:. any time during normal busines.$ hours, and as often a.s the CITY may d~ern

i: reasonably necessary, there shall b~ made available in I:he o~fice of the
CONTR-l:;.CTOR fer ':-h€ purpo.se of .;udit, S!xamination, and/or tl' rnak.a excerpts or
transcripts, all records, con:racts, invciica3, rna':.eris15, J)ayrolls, r6cord~

of personnel, conditions of ~mployroent and oth~T data rel~'~inlJ to :;.11 matters
c07€red by this ~9reement.

F~rther the CONTRACTOR agr~e~ to make its work papers, rec~rds and oth~~

evidence of audit available t, the CITY for a period at three years after
final payment u~der his CONTR~CT. The CITY shall be er.titled to reproduce
any or al~ such documents at it~ own Gxpense, fer which prov~sion shall be
m~de at such time.

ARTICLE XlV. WEEKLY PAYl<:JLl. l1ECOROS REPOR'i'.
In accordance with Massach~setts General Law c. 149, s. 27B, a :rue and
accurate record must be kept of all individu~15 employed on a pab11c works
construction proj ect £0::- \.oJhich prE!vailing wage rates are applicable.

In addition, e-"ery contractor and subcontractvr is requir'ld to submit, cn a
t.reekly basis, a ccpy of their h'~-ekly payroll rer:ords to tl':.e awardi.ng
autf:ority. Once co] lec-:ed, the a ..... arding aut-narity is -3.1sc, required to
pre5~rv9 thos~ recordB for three years.

ARnCLE X'~. CONFLICT OF INTEREST.
i) CITY. No officer, meme,er or ~rnployee of the CITY and :10 merrbers of it.'3
governing body Hho exer::~s.;. any function or r\?sponsibilit? i:1. review or
appreval ~f the undertaking cr carr'ling out of this CONTRlhCT shall
Darticioate in any d~ciS'ion r€lf.ting +:0 thl: CONTRACT Whicll affl;ct.=:l his/her
;er~on~i int€rest~ or th.= intereElt of any corporati on, pa:~tn~rshipi or
~s~o'::iati::JD .in Vy'hich he/she r~s 5: dlr~ct or indirect pecu:1iary interest,
NOnE of tl1e sE:Ivices to be pro-:ided by t:-Je CONTAACTOR .3he"Ll be used for any
par~is~n political actiVity-or furtlj~r the election or defeat of any
candidate fOI pul~tical office ~n the CITY. Ccmplianc9 with this section
.sha:-l be material to the C0NTR.;;CT.

iil :':ONTl'\F'.CTOR. CONT?..::',CTOR agre~s that his/her/its ag~nt.9, $e.rvants, and
effip18yee~ have neither preSEntly ~or during tne period of this CONTRACT any
intsrest direct cr '::'ndir€:ct ~lhich .....ould impair, d'5tr~ct, or cot..flict in any
IT.anner or d'=gr<;.e Hith the p.~l:]~fOrm5:1Ce of services r;;.quired under this
CONT~~CT. The CONT~~CTORf nis/her/its ag~nts, servants dnd employees further
s-;::.i}:lUl2.'C'e ~:.l·',3.t in 'Lh=. per£orr~E.r.c~ of 'Chis CONTRP.CT r no p"!I~scn f:.aVing any s:Jch
intere$t shall be ~mplcy~d. CODf~ict5 of InLerest incluca but ~re not
:imi'C.:;;.d "to la) i:TI.~zdia-;:e iam:.ly relationships wil:h officials ot the CITY, (b)
':";l.si:.a:J.ces "'lh2r~ ,::-Je. CONTR...:itCTCR, his/her/its agents, 5~.r'14.nt."l or er.l.ploye~5

A·$
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dUl-h~g the p€;::-iod of this C01~TR~CT .'1:;'6 conn~cted ~s an offi~~~, ~mployee Dr

rnEmb~r cf the governing body of th~ CITY, and (c) in5ta~ces whcle the
CONTR~CTOR ha~ Q.:1 ;i.!1.ter'2~'"C in any CITY departJTL:arlt J i 7.'; agent3, SErv~nt.s or
emplr..:YE"2S or p3.;!:'::::els of l?lnd .,.1':'thin. 1;he CrTY. Compl.iance I-,'ith trJi,;; 5ection
shi5.11 be !1'l.atE.r::ial to the CONTRACT .fhe CONTRACTOR, h':'s l~eI'1 it.s e.gents {
s~rvc.nt.s a:1d eI!.ployeee Il1l.lst di5'clc~,= e.ny and all such int~!'e5ts in wri.ting to
·t~~ cr T·~·.

J\;"T I eLI; XVJ:.
The C:i t J· .;.grc;e:s ':0 !':w.k·= all r~2.~o:labl~ !3fforts L".O pay tc tlli? CONTRACTOR thl!
.s'wn sec: forth any ir,,"7Cic2 \~hich ha.s been approved by "thE: C:.ty Mar:.Gl.ger or his
aUL:hG~i2ed desig~ee wlthin thirty (30) d~y~ of recaipt of l~uct invoic~ at the
Office of the City Aucitox.-. Each invoice sh~ll detail tn,; work comple~ed.

Subj~ct to pe7l.dhl.:;r ~tatutory ap;:,eal rlght~, the City hero::b:t r@3ervp-s the
right and the CONTRP.CTO~ h'E'reby agrees th~t the city may d,~duct from the
51.Jm(.s} othe~T ...is~ payaJ:l<?! under this CONTRIl.CT any outs:andi,'.lg taxes, tines,
f~€'s and/or other :nu;licip.al charges prior to di~bur.5em~nt: to the CONTRACT:JR.

ARTICLE XVeI.
In t~e event :here
Attachment A shall

CONFL!CT.
is a conflict between the3E Articles ~nd Attachment A,
~upSoI"sede t.he,se Artie] es.

ARTICLE xv:n. WlUVEl'i. AND J\MENDMEllT.
The prcvis:.on5 contained in thit:, CONTRACT may be modified only by the ~xpres.s

writt9n consl;;It of the Parties. .n.ny amendments, muet be made only by Hritten
amenc.ment exe~utEd by all signatories to the original agl;eerner..t, prior to the
effective date of the arnen~~nt.

The failure of any pa.rty to in.sist on the strict perro:crno.r.ce of uny term,
CG7erla11t 0:::: condition to th~s CONTRACT, at anytim~, or in anyone or more
.instances, or its failure to ta}:e advantage of any of its ri9"r.ts r or a:1Y
~Gurse of conduct or dealing, shall not be construed as a ~aiver or a
relinquishment of any su<;:h rig~t..s O;t: ccnctitions a.t any fut.ure: time and shall/
iT: no "'lay ~ct, a~ a ~a.,,·i~.t' by any party of 3. breach of anclther party or have
ar.y affect on the continuance of. or the full torce .;ind affect of any or all
of the provisions cf this ContrClct. Tr.e l'1a.i var of 3ny prcJvisions must be in
wr~tin9 and executed by all siJnatories to this Agree~ent prior to :he forcE
ar.d ~££~ct of any such v{ai TIer.

Forbe.3rance or indulq~nc= in any form or manner by a part:r' shall no: be
coD.str:J..3n as a "'Iai~er, Poor in a.ny mannsr :im.:..t :he legal I)I equitable
Iem<2dies ~\"ailabl~ to that par1;.y. 1\0 ;"I~i'l~~ by ei::h<;r pa:cty of any default
=-r bx'?och shall cor::stitute 0 H;;;'~Lv€-r of any subsegu:=.nt def~1.llt or breach of a
simi:ar or diTferer,t m~tt~r.

A1<.TICLE XLx. CE"-~IF!CAUON.
I~ h'IT!;.J~S5 [JlT~~'S?,:::OS'1 7EE COl'l':'RACrOR. CERTIF:::::::,s, O)lDE?- '!'!{E FA-INS AND P2:NALTIES
OF ~£RJURY, THAT TnS CONT~~CTOR IS IN COM~LI~~C~ WITH &~CH OF TRE F~LLOWING;

a, 'L',,--X£S. Pl:?SU.;;N:' tc l-LG.L. c. 62C, S. ~9A, th9 CCt-:TRI.CTOR has filed all
st;'1l:E: ':.ax. .::.-eturr:.s ~r:.d coy.rpl;~ed I,'i"ith a.i': lc.wS of -che COCD__llchHea'::'th r~16t.ing to
t e3€S .

b. D!.E.o.?l'lEt>iI. :':"H? COl'l':'R~...CTO::\ is r:ot ctlr'::-8ntly deb;;'I.!:":" d O;!; su~pendl2d. b:i
~~e Ccm,nonHealtr, of ~~a555.c:'j~sett~, C'C a-::y af its ~n:::i'.:ie~· or subd~"o/isio!1:::,

A-6
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C. illi3RICANS WITH D=SM,n=:'IES ACT. ~he CONTMCTOR is "ware of the
Alll=!'ica!15 with Di.:scbi~iti~s Act I ....h=-ch prohibits: d':"scrimination based upon
disahility and shall meet any relevant standards, and/or c(lnditions set Gut
in the bid/propo~al docQT\\*nts, bid/proposal ~pec~fications:, and/or ATTACHMENT
A - 'COPE OF SERVICES.

A-'tTICLE XX. l:ORtlM 1'= CllOXCE OF LiWI

':eiis CO!\i"TRP.CT and any :per£o.rm,,~nce h$r~in .=thall be governed by and b~

cons:rued in accorda.nce with the le.w3 of (or;w.on''1l:Jalth of M,9.5~.;ichIl5ettsl

sxclu~ive of its contlicts o~ law prOYid~ons. Any and all prc~e~ding5 or
a~tions r~lating to subject mattor herein shall b~ brought and maintained in
t:'1~ courts of the Com.:no!1~..;ea.lth of Ma.S'~achus~tt3 or th~ £ed=r~':' di.!"trict CLlurt
sittir..g in the C(.:.mUloIll-le~lth o:E H~35achuS'€tt5, Wllich sha.:cl nave excluSive
j~risdi~tion thereof. Each of ~he Pa=tie3 hereto irrevoc6bly consents to and
"I'i3.i v;;s any cbj o:C':lO:1 to the exercise of parBoIlal jurisd:'ction by th~ state
a~d ted~ral courts of the CorrJnonwealth of M~3sachusett~. This paragraph
shall not ~e =onstrued to limit any other leg~l rights of the parties_

ARTICLE ::=. =5
CONT!t~CTOR shall be solely r.;!sponsib19 for the: payrtlent of any taxes r levies,
betterm;;!nt.9 or asse~srnent,:" :faes or charges, whether in ~xilstence-on the date
hereof or becoming 2.pplicable pursuant to thl$ Contract, Nh:lch may be assessed
agai.nst the CON1'RACTOR or the CITY 'flhich are directly attributable to
CONT><ACTOR'S acti"Hi~s un"~r this COtiTRACT (the "Taxes"). COtiTRAc:rOR shaL
pay all TaxeS dir~ctly to the: taxing al.,lthcri ty before delin/:;ruency and before
a:J.y fine, ;'nterest or penalty shall be-~orne due or be .l.znpo5e,.1 by operation of
lah' for their nonpCl}'lUEr.t.

AR:rICU =r, l'IOTICES
All ~otices, demanos, rcgue5t~( con~~nts; approval~ and oth~r instruments

r~quired

or permitted to b~ given pursuant to t~e t~:cm$ hereof (hereinafter "N,~tice": I

::;haJ.l be ill writing e.nc shall be deemed to have been properly given when
delivered in hand or deposited in registBred or certified Unit@d Stat6s mail,
postage prepaid, returr. receipt rdquestsd r addressed, as described her~i~ or
when delivered by ro~~genger cr overnight mail service to th~ correct addressee,
Unless otherwise sp;;!cified, ~ctice shall be deemed recaived wh~n actually
r2ceived o~ when the proffered Notice hag b@en refused by the Addresse~. The
.si9'nature of an eJnploy~e, servant or agent of the Addressee shall ba
dater~i~ative on the i3sue of ~ctual receipt.

All notices 5h~1: be sent to th~ persons and addr~sse3 listed below.
CONTRJl.~CTOR and the CITY sholl, is.t any time and :rorn time tCI time, hs.-'\,""B t::-Je
right to ~p~cify ~s their prOpQI addresses for purposes vI this CONT~~ct any
other address OI addr25'S~S g:';;·ir:g fif1:een (15) day~' .....rrittEu-: notic~ ther~of to
the other par;:y.

.1;11 NOtl.C8S shall be fcrh"ard;;!c. to: FOR THE CITY
JdY Ash l City Man~g~r

500 ~road;·Iay

City Hall
C~elSljlar t--1.r,_ 02150

With a Copy to:
Cheryl ~,ne WBtson
Ci ty Solici ,,:-or
LEi-,'1 D~F3r-;:meDt
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FOR THE CONTRACTOR:
Nicholas A. G~tto

F.chie,re T~lecom NetvlOrk of H..Ll... , LLC.
40 Shawmut Road, S~it~ 200
Canton, ~~ 02021

With a C:;opy- t.o:
George Chr~5toduolo

Lawson and Weitzcn
85 B:ack Falcon A7~n~~

Boston, MA 02210

ARTICLE XXIII. r.ONSIIJERA'l:ION
The Parties mutually agree to enter into this CONTRACT for good ano valuabls
consideration.

ARTICLE XXIV, RflJ?llES=ATWNS AND ~IES OF THE CON!!'RACXOR
The CONTR-~CTOR repl~e5ents and ~1C:u;rants Ii) the CONTAACTOR h2.'s all requisite
corpurat e power nnd authority to enter into this coNTAACT atld to perform the
obUqations of tl1e CONTRACTOR; (H) that this CONTRACT has [,een duly and
validly authorized, executed and deliv'~red by the CONTRACTOH; (iii) the
~xecution and delivery of this CONTRA.C~ doeS no: violate or conflict with any
other aqr€'tmant, license or obliqation; (iv) the CONTRACTOR is duly organ:'zedr
legal and validly existing and in good .standing in the Commonwealth of
~assachusetts,. (v) that the CONT'FtACTOR is du.ly qualified and authorized to do
business :"n ::he Commonwealth ct Nassachusetts; (vi) the CONTRACTCR is in
compliance and is current \-iith any payments under all federa.l, stAte ar.d local
tax lCiWS; (vii) the CONTR..';'CTOR w~_ll obtain a.ny and all p€rm,Lts whicl": may be
r.p.~Essary to perform the obligations c= this CONTR~CT; (viiL) th~ CONTPAC70R
~ill timely psrfor~ its obligations require~ by tpis CONTRACT.

1'.RTTCLE XXV. TllIFD PARTY E~NEE'ICThRJ:I:1S

T'his CONTRACT shall not be con.:;trued to c:eate any third party beneficiary
right.s in fa"IOr of any other parties or any right or privilege fer the b@TIsfit
of an}·- other parti8.3.

ARnCLE )Q(VJ:. ENTIRE CONTi'.lI.CT
Thi3 CONTRACT r-onstitutes the entire Agre~ID€nt of the parties Oereto with
respec: to the subject matter he:::-ecf, a.nd no representations, inc'WcErnents,
proniS8s r or agro;:@!TI2n'C$, 0::.-a1 or othcrl;li$2, bat·.JeeZl thE: parties hereto Hi th
re2pec~ t~ the s~bjp-ct matter heT~oi not ambodiad h~r~in 5fall bt of any :orce
or ~ffect.

ARncLZ xxvn, LIABILITY OF l<IUNICIFALITY
:'hE. CITY shall not be liable to CON7R.:;CTOR for 5n~! los.3 of bU.:iiness or any
:;'!1di::'::"ec~, incidental, 3pecic,L CCl!ls-equential or i':!xemplary da..iTIage.s or lost
pro(iLs unless 'axpressly sp~c:.:i·~d herein.

_~TICLe XXVIII. HEADr~S

Headi:::j ased iE t:-.i5' .;gr€:3McL1t o:,:e for cc:;venience cf re.fe:."enc~ only and stall
;-jCy[ D'2 constrG~d as z.lte::ing '[21<3 me~ni:1g Df th.lS CONTS-:'.I.CT ·:,r any of its
pro7':"sions.

AR:I:ICLE XXIX, DAYS
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.I;ny ref6rence to "d.;?y.:;" in thi,;, CONTRJ,CT, shall be deemed to mean bU5.in~3S day.9
(Monctay through Friday, exc]ud:Lng g.snerall.y rec;:)gniz02d holidilysJ except wh~re

$pecific referenc~ is ~ade to calen~ar days.

ARTICLE =, SQRVIVAL
The ;;~rtie.:l agree that i:h€ 'pro7i5':"cn~ of ,",.RTIC1~ It - Ji.MOUNT )\1\0 T£?J:1; Jl...RTICLE
III - P2RFCRHP-J\JCE; l!.RTiC:1~ v- 1~1ED1:ZS at ~rlE CITY; l;...~TrCLE ilI- REMEO:ES OF THE
CCl\'TR..~Cl'OR. ARTICLE V!~ l~SSI;;.\l.i:'I--STLr'fY; _~TICLE VI:r - INJE':1NIFICATIONi
A-~TICLE lX- WO~i<ER!S COM?~NSATrON k~D OTEER INSUR~NCE; r~TICLE XI-SOBJECT TO
AF~F.OPRIATION; A...q,TICLE XII - DO:U!1EN'I'S, :1.\':''::;Rr.~LS, ETCi ART!e!.'S XIII ALiCIT,
IKEPECTION~ REcORDKEGPINGi ART[CLE Xlv- HEEKLI PAYROLl R8CORub REPORT; ARTICLE
XVI - PA~~mMT; ARTICLE XVIII - ~AlvLR P~D hM~NCMENT; ~~TICLE X1X ­
CERTI,r~~TION; AR~ICLE XX- FURVM ~~D CHOICE OF LAW; ARTICLE XXI - TAXES;
Jl.RTICLS XXIV- RSPRESBNT.l:\TION5 ,A.!.'JD WARR~~TIES DF" THE CONT~...'\C'70Ri P..R1ICLE X.";{VII­
LIp.BILITY OF THE MU1'lICIP1\.L:TY; ARTICLE XXX - SURVIV).L; and .>RTICLE XXXI ­
SEVER~SI1lTY shal: ~urv-i"e tt:e E:xpiraticn or ar.y earlier t~tmina.tion of tr:i.'j
CONTR."CT,

ARTICLE =, SEVEMl3ILITl~

If a.ny prG'V'ision of this CONT?,l>,C1 i.9 held to be illsgal, invalid or
uner:.forceable, the rswaining terms shall not be affected ancl ~hall rema.:..n in
full force and effect. The kgree~e.nt shall be interp::'6!ted H5 .if the illegal l

invalid ~r ~n~nfo~ceabl8 provision hao not been included in it and the invalid
OJ: lmenforceablp ;:.rovision shall b~ stricken and shall be rw~laccd by a
m\,l,tually ;:\cceptable prO .....ision \>Ihich beir.g valid and. enforoell.bl<::! com,~s closest
to the intention ~f th~ partle~ wit~ re~pect to th~ invalid or unenforceable
pro'"ision.

AR~ICLE JO;:n=. ADVICE = COUI"SEL
The COMTRACTOR hereby i'lcknowlE)dges and agre~s that CONTRACTOR ha~ reed this
A.greement in its ,",-ntirety and that CONTRI\CTOR has had the o.'.::portuni ty to
consult lega: and financial advisors of their c.n.oosing regardi.l.g t!:~ execution,
deli7AT'Y Cl::ld pe.rformance of :.heir obligat..ion~, hGreunde.:'.

AR!,CLE XXXIII. CO~ERPAR~S

T~is CONTRP~T may be ~xecutod in count~rpart.

~HE m:MAINDEF. O:~ !IlIS PAG);: LEFT INTENTIOHALLY 13Li\liEC
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:-"HE CONiAACTOR

AMI £1-1/12- Te.<.&:..f'o. 1Jc-T\..nIl':'
:ompany Name

Taxpayer Identification Number

S;:atus (Corporat:.on/Nof'.-corporate)

SignEl.:.ure & Titll;,

IN WITN~SS WHEREOf the parti~s h2V6 h~reto and to thrd@ other identical
in~t~~~ent~ ~et fo~th ~heir c~nd~ the day a~d year flr$t atove written.

I CERTIFY THAT FONDS HAVE
BEEN EJ:<CO/1BEREr. IlLTHE

1\!10U~lT OF $ If£PD .(JV <fa
FOR THIS CONT CT ;;27":;:,101,, -SJ;;J'-/-OO '#'-~030.iJO

APPROP"IATION NuMBER; ~ 3&~·-S;]:;J lfoo fiJ310 ,1';)0' w

Christop~er Ciano,
Assistant City Auditor

Approved a$ to Contr~ct l'~an~ger:

~'~ '<;:~ !

~~ >
SUI;:erin:.endent ::_ Sc.:hCiols
Ci.ty of Ch,;.152a

i-:
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HP.lREJl..3, th~ City is ~e~ki,"g :l. vel1dor ":0 provide tec:hnolctTY serviees aa more
,::;~~cifical':'y defir.ad in Ex"!:;cit ".r.. n

, a~tached hereto and l.ncorporated herein
by reier~nce, (h.::::-~':';;.after \'Tec:hnoloqy Ser~.,ric~.9!t) tc: Che.LsGla High School ~I)d

[t\E.ERSAS, t:"1@ Vendor has the. necessa.r.-y qv.~lificatio:"!.sJ ~Xpertis~r expe::-ience
and ability to p:covlde t!':.€ Technology S~r"'ic<;:s 0:1 behalt of the City/ 9nd

NOW THEREFOB.E, the p~rties h~:reto rrutuc.l.ly agr-se a.9 iollOl'iEI:

L SCOPE OF SERYICES:

A. The Vendor shall, In a prcfessional and pt"::>l=e:r ma.nner, pro"Jide
Techn'Jlogy Services in accordance ,>Jith the ~arm5 and condl::ion~ ot
this Agreern.enl: and pursuant to Commonweal:h ot HaS.5achuset::s State
Contr;:J.c:; ($) identifie.d as';
Ml4. IT't09 and/or MA I'1S0?, (he.reinafter Ief€rJ.~6d to as '\the Sta.te
Contrac:") _

B. :rn accordance with the terms and condi t ions of this Agreement and
tha State Contract, the Vend:;I rep::-eser.ts that it is qualifiec to
pertorm the. TechnoliJgy Services and has ob:,clin;;.d all req..lisitl!!
licenses and perm.it~ to F€rfo:-m tr.e Technology Sl~r-v.i.ces.

C_ The Vendor shall attend all n@.cesss-ry confEtrenc!~s and meetin9"9 \·oIith
the City during all stages of the Technolcgy Services.

D. The Ve;:l.dar and Cii:y recognize that the tEchnology industry is
ccnstantly evolvinq :s.nd that rnodificaticns to the TeChnology
ServicP!'1 may be r~quired and th~refore, a.gre~ that the Vendor shall
const:.Jt Nith the City through its designee Miguel Anrlreottola,
Jirector of Technology, and receive his pril:':lr writt~n approval
:;efore rnaki:Jg any a;_lowable modif ic~t ion."! to thE: Tech..'101ogy Servi ce,9
defir:.ed in EX:'dbit "A /f .and shall conf'JTIl1 its Technology Services to
such dppro7~d ~odiiica:ions.

TIME:

1hi Vend~r herEb~' agre~s with the City
Services for a pe~~od 01 one (1) year
shall be con:pl~ted by June :-30, :W06,
heretv.

to furnish & deli -"ex TechnoJ-ogy
cornrn~nci"g 'In July 01, 2005 a:>d
t.:nli'ss aJ[l,ended by the Farties

3. COMPENSATION, PAYMENT AND ElLLINC PRoc~nURE:

A. It is expressly ag~,·2gd a.nd u~der.9tood that in no eve:;:,t sha.ll the
:iability of tha C.i ty under tl1is ?greemc::t e.K;::€9d the ITI.':l-xirnum sum
of:

A-J 1
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FOIt-'{-Five- ThouS~l..I'ld One Hund.'r:ed l:'ifty Doll~...rs and 00/00

$ 45,150.00

3. :::f ::t~ City is eligible. for: a Univ~;rs;:,.l S;?:rvic~~ Fund Discount fo;t:
~he 'I'echnoJ.cgy .ser~\..-icl~~ £::cm the Schools and LibI::1ry Oivision
:herelr,a':l:er "S.~.D.I}) o£ th,;: uni~re.r351 Ssr-:":"ce Admini~trative

Ccmpany (hertin:;!fter "tjS,;'C") which i3 a non-prDf1.t corporation wl::ich
ad.rnini.:::ters the O!1i,,-ers:ll Service Fu;;d [or the _F~~d~ral Co7!tt'l.unic.5.tion
C;..Jll!I1\is.sior: ("TCC") f p",1~nent fer the Technology S-=IIvices will be mad~

either by the Service Provid~r Invoice m€thod :nSPI") or a Billed
Entity .l:l..pplica.;!1t Reimbur.sement ("E!£J'l.R JI

) m€!thod a~ specified by CSAC
under th~ FCC "ER.Zl.':'E," program. under the "SPIn method ot
:-elmburseme~t, the City will pay only it.s discounted share to the
Vendor; ~he balunce of the invoice is paid or crl~dited to the Ve~dor

by USAC. In som.:;! ;:,ituations the SPI method of payment is
impractical. In 3t:ch Cc.3es, the City ID2f chocse the BEA.R m~thod of
pilyment. Und~r the BEJI,R method, the City 'rJill pay Vendor' 5 it'lvoice
in advance 0: the Ci ty :r.;.c~iving the USAC reinbU;c'$sment. UnCer the
BEAR methOd. .,.,hen a.nd Lf a USAC funding commitrr,ent letter is la.ter
obtaincad, the City will request a reill"Dursement fJ;om USAC. Upon
:'Qceipt of the EE..~R, ::be Vendor must promptly .r~lroi t that sum to the
City. rt the BEAR ,,"':thcd is used, once the vender obtains the
:-einbursement £~om USAC/ the Vendor acts IDerel y as a pass-through
and must reimburse the Clty its money. ThlJ par'tiea agree tl:a.t any
BEAR Reimbursem@nt is the absolute prope:-ty of t','1e City and tha.t the
Vendor has no legal OJ::' equitable right to the BE.AR Reimbur.gernsnt,
The contractc:r will pro':l·~ed '..mder the SP! method.

C. Pursuant to Vendor's quete attached hereto as Exhibit "An and
pl,1rsuc.nt to ?pplicable CommonNaalth of Ma :3:5actusetts Blanket
pr~cing, the City agrees to crrmp';.ns3.te Vendor for Technology
SErvices less any monies .ah'3rded through di:-ect payment by S.L.D. to
thA Vender as ref-a:renced in this Agreement ar:d consistent ~.'ith

applicable federal statutes, regulations, aocl OSAC's rul~3 and
manual.
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EXHIBIT A

SCOFE OF £ERVICES: SERVICE SPECIFICATIONS
~ND M~INTSNANCE SERVICES

NO, 358 p, 1?

•,

A. Scope of Sarvic~5 a~d E-R~t~ Complionc~

See e.ttacr.ment to '0115 EXH!BiT l\ l;'ntitlec:! "Stati?"1lent of COrrJ;:-liance By Achieve
Telecop.\ Network ui t1..Zl.., LLC, II s:how~.!Jq th~ Service and Equipment hppl.icab.le to
D:i-sta:lct!'; Learning 1'ran.s:nission Scrvic~5f u ~'hich highlights JtTW:; c..;omp~ianc~

with DL9 reg1..11o'r..ions for ?ric:~ty One Service. Thi~ attaclune:'l.t al'so c::mtains
a systeJT1-~e'lJel block. diagram for tje servic;; o.nc \-Ta=> $wmitt:;d by CPSD as the
Sarvice Description in It~re 2J of the 2LD Form ~71.

A-13
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AttaChment to EXHIBIT A
Statement of Complianse by Achiev~ Tel~com Network ot ~~, L1C

D65C~i~tion of 5erv~ccs

Tr.e d~scription of th€ D:sta~c~ ~earning Tr~nsmissior s~rJjce (D1T8) ig tak~n

t.'!:.'t.JlI., -Cf:'S! tariff
for such ~e~vic€ on t.i...lt with ~h'; corrt.-nom,,'€al1:h of MaEsach\.;.::el:t~;

r. Gene~~l Je~c~iption

1. Trl@ Distance Lf;!.~.r:n.ing T.r-ar.smis:'lirm Se.:c"ic~, D1./l'5 , i3 a
tclecmn.-n\.'..ni::?tions 5ervLce '[hat provida.s the circaits tor distance
learning applic~tion by go-,rErnrnent d~partmentsr c,;:urporations r

~edical facilities, ~ducatio~dl institutions, ~r :~ibraries_

;;:. [J.LTS i~ an in":-1:":c..-$ta1;.e servi::€ provid~d \\11 thin thi:!i COIT:monweal th af
r-Jas:ooachuset':.s 3:c1d an inter-stete ~ervice provided a::ro:;;s the United
States. Circ'l.:it connectivit;i i.5 provid.-.;,ci u .....-er th.'i P'..1blic SHitched
Te:.e,phone :Tetwork (PSl'Nl and, de.ponc.ing on the band'width needed for
the tran.'j'mis~io:l. cf dioital signals may ce augmen'r.ed by an overlay
n'"'tworJc

r:. CustoMer responsibilities
1. Company Fur~ished On-premise Equiprn~~t rO?E)

a. Ownership a.nd Provisi.on of Servic~ from the Company
O\·mership of the ~quipment remair:s wi tJ1 the Company e.nd ~nall not
transfer to tha Customer in the iuture, and at no time ~ill the
Company proVid? Lhe equipment for p~rcha3e to the Cus:omer.

BAR! fTTA ENGrNEER[~G NO. 358 P 16

".

..
"

I
I'
l

The Company provides all part~ of t~e DLTS Bervice, inclUding the
on-premi~e equipment.

Plea.9~ se..e a'ttached diagram (b@low) for flpeci~ications and
locations of th~ DLTS Wide Area Netto1ork: (WAN), including t!l.e OPE
ar.d interconnections with the Customer's Local ArE'.a Network.
(LAN) .

~,). Use
The Customer shall not use the OP~ for ~ny purpose boayonc:
sLpportinq this telecommunic5tions ~crvice.

The Compa'!.)" f"J.rthe:· reServes t!19 right to make the on-premise
equipment installed by the Com;;?any in supp:Jrt of. thi~ service
available on a shari::d jasis to other customer;;.

c. Storage requir~~ents

The Custo:ner s~all b2! reSpcnsible for providi:'l.g ad~guate storage
space for the OfE.

d. :STlvirOf'~""e71tal rEquirements
The Custo:ncr shall prvvide 5n operational envirunmE;nt that. is in
compliance wi~h tbe envircr.~ental ~p~cificatijns of the instal!sd
~qui.pme!it.

@. Access s~curity

The Customer must pr~7ide a reasonDbl~ l~v~l of 6CC~CG s~curity

to l:hec QPS, This is expected to -be in k!;'~ping with ether
i~s~~ilcd corr~unic~tion equipwent.

I. Acc~S$ re~Ji~~me~ts

~~:e CU5tcme::: sMa:l :?rcvide th'S Company I,o.'ith :::'::!asonable accesS' to
tne Company' 5: equiFnent for the pu:rpoS~.5 or iT2.intenc.nce and
5er-;,·i.ce ch;="'TJ9'es.

A·14
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Th~ Cus~a.mer ~halJ designats 3. point of contact l·,ith which the
Carr.p~ny Shall arr;;Lnge such acc~.5~.

g. C;-E Equip:ne:n:' :LE:locclti.on
The CustOr:\er m.;l.Y tlot reloc.3.ta OPE equipment t? a facility o-cher
than t~'1a erie ii1 i-lrtich i"l: ha~ been installed l;Jy the Company,
Service ~u~t be discon~inu~d at the Site a~d re:-initiat~d at the
t;0W S:.te.

h. R~5PO~$ib~lity for CFE Damage or 1055
The Cornp~ny is rs~p~~~ibl~ tor all ~ainte~aj";te of the OPE. The
Company will malr.;;a':'!"! and :~r',-ice tl1.a equipP.l.O::1t for th~ duration
oi c:he $er7ice a~:;e'3ment .. Lepl.a<::ing cornponen:s,. s'Jb.$ystems, or
chassis th&,t hait: failed dee to oQ.rmal wear ;i[l(~ teat 3.t no CO.3t

to t~e Customec.

The CU3t01Tl~r 5hal.L be responsibl@ for the plac.Lng trl';' OPE in a
s@cu.:-e and saf8 environment. The C:.1Storo!;!:r 5hall be respon:3i-blc
fer eq,,;ip;ner:t 105,5/ as '''i~ll as d"'LllCl;;.re due to ~,n.ndali.'~rn, fira,
storm3 f i~3ppropriat~ storagG co~djtion~, or other causes.

The Cu~tomer shall oe liable for d;rn~g~ caus~d to the equipment
by una~thoriz&d personnel attempting to Lepair or modify th~

~quipm~nt. Only Company per~onn61 or their des~gnees may service
tr.e equipment.

The Customer's l~abil~ty for the OPE shal: be equal to-the
replacement cost plus 5erv~ce labor XGquix6d to restore the O?E
to it3 init:al ~onditiDn.

i. Customar Equipment Requir~ments

The custome= is responsible for a~l equipment and net~orKir.g

beyond the net\orork intr~rface:;; on the OPE, inc] uding the L4~t-i

intra2tructure, pes, s~t-top boxes and any cttler devices ttat are
not inclusive with the OPE.

The Custcme= / s LAl~ must be l\,:.nc:.icnal Hi thm:t dependence- on the
OPE. The OPE is 311 pa"t of a DLTS WAN.

tIl, Distance Learning Triir.,srnission Service
1'he Cistar:ce L2iir:'l.ing l'ransmissi::m S,sr·"ice provid:o:s access to the
Company's transmis510n facilitie~ t.hrCluSh :::ircuit5 ".$ described herein
and is cap6.bl~ of sUPPclrting high-speed dato. s.ign611~ used for such
ap?licatiolis as distance lea.rning and interactive t lCllevi3ion.

,,

TV. oiaqra..rn
The diagram
-=quiprnent.
and rJ6.Y not

be.:.OI.... provJ.de.s an OVQnrie-l<1' of th2 DLTS service
Flee£s not~ that the overlay $atellite network
be required for some Gustomer ap91iciiti:'Jns.

A-Ij
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